OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ATTORNEY GENERAL

Hon. Bert Ford, Administrator
Texas Liquor Control Board
Austin 1, Texas

Dear Sir:

of Grapssugsr Ltd., Bufhs
apparently is eiroulate to
sales agents to distribu
as ‘Grapesugar'
manufaeturing

by aue prooes- 6 4 apparent that in
";ﬂ ‘ flanufacturers advancs

de 211y manufactured and
: ~eve :ges, and that the sell-
5 desidred to reach ordinary ocon-
aronnot legally engaged in the sale
beverages, Tt would appear that
gaged in selling this product under
gtandes is conspiring to violate the

. considering the matter, will you kind~-
1y advise whether in your opinion the manufaocturw
ers of this produet and thelr agents acting with-
in the State of Texas in advanoing the sele of
fGrapesugar' for the purpose of manufasturing or

NG COMMUNICATION IS TQ BE CONBTRUED AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY GENERAL UR FIRST ASBISTANT
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fermenting an alcoholic beverage are aoting in
violation of the State law in soliciting orders
for this produwt from persons who are not the
holders of permits privileging the manufagture
of alooholic beverages,”

You enolose advertising material making the rollow-
mg claims and representations, among otherst

"Dear Sir: THIS IS IT.  Cut below shows
face of package, actual size,

GRAPESUGAR

"This package will ferment, color and flavor
TWO GALLORS of fresh fruit juice, drfsd fruit '
juloce or other sweet liquids, The result is a
beverage of 12 to 14 percent alecholic content
;ith a sparkli.ng clear wine color and excellent -
aVvOoT.

TMITATION BU ne%nnr | .mwv-on-

FULL and WTE but very simple and easy DIREG-
TIONS with a'general YENOW HOW' will' be round ine-
slde package,

"Active 1ngrediont wine grape yaast devel-
oped fram wine grapes w{th a mixture of charred
sacgharose, meal and U, S,.. Gertitied ooloxr,"

"The people everywhere are oompletely ouT of
AGCOHOLIC drdXks or very SHORT at sky high prices
and hard to get, PRIGHT NOW is the time to ACT
and secure msm state or county rights."

"Fine results are prdduced with fresh fruit
Juice, juice from boiled dried femit and sweet
‘1liquids such as syrups of most any brand ‘and the
markets and stores ere full of them, You don't
need any suisr as syrups will do just as well,
Coxn asyrup excelle Many even report fine
results with Just half ayrup, half water and this
product added, left in warm place or at living
room temperature. Some use honey in plaoce of”
syrups, Some add syrup to the fruit jJjuloce to in-
orease its sugar content and thus get a beverage
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of a higher ALCOHOLIC content up to 14% when the
sugar ocmtent is 28% at start of fermentation,
Most brands of syrup contain 50% sugar, COMPLETE
DIRECTIONS AND ALL ANGLES ARE IN EVERY PACKAGE.

"AN 8 OUNCE GLASS OF SUCH A BEVERAGE CON-
TAINING 14% ALCOHOL contains OVER ONE OUNCE OF
ALCOHUL, A one ounce glass of 100 proof whiskey
contains only 1/2 an ocunce of alechol, Thus you
get OVER TWICE as much ALCOHOL in an 8 cunce
gless of such a beverage as you do in one ounce
glass of the gtrongest whiskey made, THAT IS
WHAT MAKES SALES., That accounts for the demand,
THAT IS WHAT CAN PUT $3,000 A MONTH INTO YOUR
PRCKET IF YOU ARE EXPERTENCED AND ACT QUICKLY."

ﬂn'xancwxows

”SIHPE! PUT CONTENTS OF THIS PACKAGE INTO
. ANY LUKE WARM LIQUID TO BE FERMENTED. KEEP IN
WARM PLACE AND IT WILL BE READY FOR USE WITHIN .
ONE OR TWO DAYS AFTER FERMENTATION OEASES, THUS
GIVING IT TIME 70 OLEAR UP. USE ALL OF THE PACK~
AGE FOR TWO GALLONS OR HALF OF IT FOR ONE GALLON,"

_ . There was a8ls0 enolosed a letter from a reprosontn
ative of the manufasturer, addressed to a prospootiva Texas
agunt a part of whioh we quote:

"We have not as yet olosed the Texas to!h -
ritory, but the 1ittle 3 line ad pulled so many
inquiries that one would think there was not a
%rop af alooholioc beverage in Houston or in

oxe8,"

While we have quoted only a small portion of the
advertising material it is sufficient to 1ndicate olearly
that its putrpose is to encourage persons in this State to
manufachbure,wine, It is only by obtaining a Cless A or B
Winery Permit ae presoribed by subdivisions 3 and 4 of Seo~ .
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tion 15 "Texas Liquor Control Act that guoh manufacture would
be legai

The Texas Fenal Code contains the fellowing pro-
viasions: - '

*Arte 70, Who 1s en accomplice, - - An
accompllice is one who is not present at the oom-
mission of an offense, but who, before the act
is done, advises, commands or encourages another
to oommit the offense; or

" .
. & * @

"Who prepares arms or aid of any kind, prior
to the oommission of an offense, for the purpose
of assisting the principal in the exeoution of
the same,"

"Art, 72, ‘Punishment of aoccamplice. - - AG=~
complices shaell, in sll cases not otherwise ex-
pressly provided for, be punished fn the same
manner as the principal orrender.

' From the faots set forth, it seems legical to con-
clude that a person selling the produot deseribed to an un-
liocensed individuel is advising and encouraging him to manu-
faocture wine, Such an aot of manufaocture is & violation of’
Jaw and is punishadle as a misdemeanor. Art, 666—41, V.P.G.

It seems olear, moreover, that a sale of the pro-
dugt under the ciroumstances above outlined would bring the
sedler within the terms of the statutes above quoted defin-
ing an acoomplice, In Texas, however, the distinotion between
prinoipals and acocoamplices does not obtain in misdemeanor
cases, It follows, therefore, that if the purchaser makes
‘alkme of the produoct without a permit, then the seller and the
purchaser could be prosecuted as prineipals. 12 Texs Jur.,,

p. 328, Seod. T3e )

: It is our opinion, tharefore, that in each instance
where a purchaser manufacturers wine without a permit from
the produot described, that both he and the seller may be
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prosecuted as prinoipals for violating the law,

Very truly yours

ATTORNEY GENERAL OF TEXAS

By /s/ |
Elvert Hooper

Assistant
EH:4db:bdb

APPROVED MAY 4, 1944
/e/ G, P. Blackburn
ACTING ATTORNEY GENERAL OF TEXAS

OPINION COMMITTRE
By-0. S., Chairman



